NOTICE OF INTENT

Department of Revenue
Policy Services Division

Imposition of Tax—Uniform State and
Local Sales Tax Definitions
(LAC 61:1.4303)

Under the authority of R.S. 47:302, R.S.
47:337.2, and R.S. 47:1511 and in accordance with
the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq., the Department of Revenue,
Policy Services Division, proposes to amend LAC
61:1.4303 to provide for uniform state and local sales
tax definitions in accordance with the provisions of
Act 73 of the 2003 Regular Legislative Session.

Act 73 enacted the Uniform Local Sales and Use
Tax Code, R.S. 47:337.1 et seq., to promote
uniformity in the administration of state and local
sales and use taxes by compiling the local sales and
use tax laws in the revised statutes. Revised Statute
47:337.2(C)(2), which provides for the development
of uniform state and local sales and use tax
regulations, allowed local sales tax collectors until
January 1, 2004, to file written requests with the
Secretary of Revenue for amendments to any
Department of Revenue regulation in effect on July 1,
2003, so that the regulation applies to both state and
local sales and use taxes. Local collectors, through
the Louisiana Association of Tax Administrators,
filed a request with the Secretary of Revenue in
December 2003 for amendments to several
regulations. Requested amendments to the sales tax
definitions are included in this Notice of Intent.

Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the
Secretary of Revenue

Chapter 43. Sales and Use Tax
§4303. Imposition of Tax
A.-B.2d....

3. Treatment of the Tax Levied by Local
Taxing Authorities for Inter-jurisdictional Lease or
Rental

Transactions.

a. For the purpose of local sales or use tax
levied upon the lease or rental of tangible personal
property, the tax for the initial lease or rental period
is due to the local taxing jurisdiction where the
transfer of possession of the leased property occurs.

b. For subsequent lease or rental periods,
when there is no additional transfer of possession, the

tax is due to the local taxing jurisdiction where the
property is primarily located. The primary location of
the property is that location designated by the lessee
and made known to the lessor from records
maintained in the ordinary course of business.

c. Possession or use of the leased property
in a local taxing jurisdiction where the property is not
primarily located will subject the lessee to the taxes
imposed by that local taxing jurisdiction. However, a
credit will be allowed for the lease period for any tax
previously paid to another local taxing authority
under the provisions of Subparagraphs a or b of this
Paragraph. It is the lessee’s responsibility to report
any additional tax due.

C.-D....

AUTHORITY NOTE: Promulgated in
accordance with R.S. 47:302, R.S. 47:337.2, and R.S.
47:1511.

HISTORICAL NOTE: Promulgated by the
Department of Revenue and Taxation, Sales Tax
Division, LR 13:107 (February 1987), amended LR
19:1033 (August 1993), amended by the Department
of Revenue, Sales Tax Division, LR 23:1703
(December 1997), amended by the Department of
Revenue, Policy Services Division, LR 30:

Family Impact Statement

As required by Act 1183 of the 1999 Regular
Session of the Louisiana Legislature the following
Family Impact Statement is submitted to be published
with the notice of intent in the Louisiana Register. A
copy of this statement will also be provided to our
legislative oversight committees.

1. The effect on the stability of the family.
Implementation of these proposed amendments will
have no effect on the stability of the family.

2. The effect on the authority and rights of parents
regarding the education and supervision of their
children. Implementation of these proposed
amendments will have no effect on the authority and
rights of parents regarding the education and
supervision of their children.

3. The effect on the functioning of the family.
Implementation of these proposed amendments will
have no effect on the functioning of the family.

4. The effect on family earnings and family
budget. Implementation of these proposed
amendments will have no effect on family earnings
and family budget.

5. The effect on the behavior and personal
responsibility of children. Implementation of these
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proposed amendments will have no effect on the
behavior and personal responsibility of children.

6. The ability of the family or a local government
to perform the function as contained in the proposed
rule. Implementation of these proposed amendments
will have no effect on the ability of the family or a
local government to perform this function.

Interested persons may submit data, views, or
arguments, in writing to Raymond E. Tangney,
Senior Policy Consultant, Policy Services Division,
P.O. Box 44098, Baton Rouge, LA 70804-4098 or by
fax to (225) 219-2759. All comments must be
submitted by 4:30 p.m., Friday, October 22, 2004. A
public hearing will be held on Tuesday, October 26,
2004, at 10:00 a.m. at the Department of Revenue
Headquarters Building, 617 North Third Street,
Baton Rouge, LA.

Raymond E. Tangney
Senior Policy Consultant

FISCAL AND ECONOMIC IMPACT
STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Imposition of Tax
Uniform State and Local Sales Tax Definitions

I. ESTIMATED IMPLEMENTATION COSTS
(SAVINGS) TO STATE OR LOCAL
GOVERNMENT UNITS (Summary)

Acts 2003, No. 73 enacted R.S. 47:337.1 et
seq., the Uniform Local Sales Tax Code. R.S.
47:337.2(C)(2), which provides for the
development of uniform regulations that are
common to both state and local sales tax laws,
allowed local sales tax collectors until January 1,
2004, to request the Secretary of Revenue to
amend any Department of Revenue regulation in
effect on July 1, 2003, concerning a common
sales tax law so that the regulation applies
uniformly to both state and local sales and use tax
laws. The proposed amendments to LAC
61:1.4303 are in response to requests received
from local sales tax collectors. Implementation of
these proposed amendments, which make no
changes to the administration of state or local
sales and use tax laws regarding transactions
subject to tax, will have no effect on state or local
governmental unit costs.

II. ESTIMATED EFFECT ON REVENUE
COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

There should be no effect on the revenue
collections of state or local governmental units as
a result of these proposed amendments. Act 2003,

No. 73 allowed local tax collectors to request
amendments to provide for the uniform
application of sales and use tax laws common to
state and local impositions. The amendments
requested by the local tax authorities reflect the
current administration of the state and local sales
and use tax laws and will have no effect on state
or local sales tax revenues.

L. ESTIMATED COSTS AND/OR ECONOMIC
BENEFITS TO DIRECTLY AFFECTED
PERSONS OR  NONGOVERNMENTAL
GROUPS (Summary)

These proposed amendments will have no
effect on economic costs or benefits to Louisiana
taxpayers since they do not alter the manner in
which state or local sales and use tax laws are
administered. Taxpayers will benefit by having a
single source of regulations for state and local
sales and use taxes.

IV.ESTIMATED EFFECT ON COMPETITION
AND EMPLOYMENT (Summary)

These proposed amendments will have no
effect on competition or employment.

Cynthia Bridges H. Gordon Monk
Secretary Staff Director
0409#023 Legislative Fiscal Office
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